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This Agreement and Sublease (hereinafter "Agreement") is hereby made by and between the
Taos Municipal Schools Charter School (hereinafter "School") and the Arroyo Seco/Valdez
Neighborhood Association and Lower Des Montes Neighborhood Association, New Mexico Non-
Profit Corporations (hereinafter collectively "Associations"), this %] >* day of July, 2000.

WHEREAS, the Associations have entered into an agreement with Taos County for use and
control of the facility referred to as the Arroyo Seco Elementary School, located at 495 State Road
150, Arroyo Seco, Taos County, New Mexico; and

WHEREAS, the Associations have determined it is in the best interest of the community that
the Arroyo Seco Elementary School be partially sublet to a tenant who will invest in the
improvement and maintenance of the facility; and

WHEREAS, the School has been authorized in the State of New Mexico and in the Taos
Municipal School District No. 1 to operate as a public school; and

WHEREAS, the Associations, acting through their duly elected Boards of Directors, have
determined it is in the best interest of the communities to lease to the School the following property,
consisting of portions of the Arroyo Seco Elementary School: 1) approximately 8,711 square feet
of interior space, consisting of the entire facility commonly referred to as "the old building"
(approximately 6,286 square feet), as depicted by shaded area 1 of Plat A, attached hereto as
"Attachment A"and incorporated herewith, and the cafeteria/gymnasium portion of the building
commonly referred to as "the newer building" (approximately 2,425 square feet), as depicted by the
shaded area of Plat B, attached hereto as " Attachment B" and incorporated herewith; and the exterior
areas of the elementary school property commonly referred to as "the parking lot" and "the
playground"; and

WHEREAS, the School and the Associations desire to enter into an agreement for the use
and occupancy of the aforementioned property by the School pursuant to the terms, provisions,
conditions, and requirements of this Agreement;

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby confessed and acknowledged, and in consideration of the terms, provisions, conditions,
and requirements set forth below, the School and the Associations agree as follows:

L Leasehold. The Associations shall provide to the School for its use the property identified
above and depicted on Attachments A and B, attached herewith, and the parking lot and playground.
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The School shall have sole and exclusive use of the old building, as depicted in Attachment A. The
School shall share with the Associations the use of the cafeteria/gymnasium portion of the newer
building, as depicted in Attachment B, and of the parking lot and the playground.

The School shall have sole and exclusive use of the cafeteria/gymnasium, and of the parking
lot and playground, between 7 a.m. and 5 p.m, on weekdays. Use of the cafeteria/gymnasium and
of the parking lot and playground outside of those hours shall be arranged on a flexible basis by
agreement between the School and the Associations, such agreement not to be unreasonably refused

by either party.

2. Term. The term of this Agreement shall be for one (1) year, effective August 1, 2000 and
continuing through July 31, 2001. The leased property shall be available to the School during the
month of July, 2000, for the purpose of making the facility usable by the School.

3. Extension. The School shall have the option to renew this Agreement for an additional
period of up to two (2) years, and shall do so by providing written notice of the exercise of such
option to the Associations at least sixty (60) days prior to the expiration of this Agreement. All
terms and conditions under which the School may renew shall be the same as this Agreement except
for the provisions of paragraph four and six regarding rent credits and/or a reserve fund for
unanticipated repairs, replacements, and improvements, and attachments C and D hereto, which shall
be subject to negotiation at renewal.

4. Consideration. In consideration of this lease, the School will pay $38,500.00 per year to the
Associations in twelve equal monthly payments less any credits and subject to the reserve fund
provisions of this paragraph in connection with repairs, replacements and improvements. The
School shall be allowed to expend no more than $28,200.00 in connection with repairs,
replacements, and improvements described in attachment C hereto and shall receive a credit for such
expenditures against rent payments. Attachment C is intended to describe the agreed upon repairs,
replacements, or improvements for which rent credits will be received, not to limit the total amount
the School may spend, or the amounts it may spend on any line item, and the line item estimates are
not intended to limit rent credits, which shall be limited only by the total of $28,200.00. Any
monthly rent payment in excess of $430.00 shall be held in trust by the Associations as a reserve
fund for making unanticipated repairs, replacements or improvements as defined in Attachment D
hereto. The School may make and pay for such repairs, replacements or improvements as provided
for in Attachment D, and shall be reimbursed by the Associations initially from any funds held in
trust for such repairs, replacements or improvements pursuant to the provisions of this paragraph,
and once such funds held in trust have been exhausted, in the form of rent credits, but in no event
shall such credits cause the rent payment in any month to be less than $430.00. All rent payments -
due and owing shall be made on the 17th day of each month, beginning on August 17,2000, subject
to any credits described in this paragraph..

5. Permitted Uses. The School shall use the property leased hereunder for the operation of a
school and related activities, and shall not knowingly or negligently perform illegal acts or allow
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6. Existing Condition. The property leased by the School pursuant to this Agreement shall be
leased "as is," as described in preexisting reports on the condition of the Arroyo Seco School
prepared by Taos County and the Taos Municipal Schools, copies of which are attached hereto as
"Attachment E" and incorporated herewith, except as provided for in paragraph four, Attachments
C and D hereto, and this paragraph. At the request of the School, before or after the signing of this
Agreement, the Associations shall provide the School with an analysis of those reports of the

“condition of the property prepared by an independent contractor. The Associations shall not be

responsible for improving the existing condition of the leased property, except to the extent of rent
credits and/or reimbursement from the reserve fund described in paragraph four, as limited by
Attachments C and D hereto, and repairs to the roof, venting the crawl space, and re-carpeting, but
for such roof repairs, venting the crawl space, and re-carpeting, only to the extent they obtain
funding from third parties.

7. Alterations/Improvements. The School may, with the prior permission of the Associations,
which permission shall not be unreasonably withheld, make any alteration(s) and/or improvement(s)
to the leased property, providing all such changes comply with all applicable building codes and
applicable local, state, and federal requirements.

The School shall be solely and exclusively responsible for all costs associated with
alterations and improvements it makes to the leased property, except that the Associations shall be
responsible for such costs through rent credits and/or reimbursement from the reserve fund as agreed
to in paragraphs four and six, and Attachments C and D hereto, or to which they agree, either prior
to initiation of work on the alterations or improvements or after completion of such work, to pay.

The School shall not allow, permit, or otherwise incur a lien of any sort or kind to be filed
against the leased property. Said alterations and/or improvements, if of a permanent nature, shall
become part of the premises and all title and right(s) to those alterations and/or improvements shall
vest to the Associations. Ifnot of a permanent nature, said alterations and/or improvements may be
removed by the School upon termination of this or subsequent leases, provided the School restores
the leased property to its original condition excepting reasonable wear and tear.

8. Maintenance. The School shall, at its sole and exclusive expense, keep and maintain the
leased areas and all improvements thereon in a reasonable state of repair, except that the
Associations shall be responsible for a pro-rated share of such maintenance, pursuant to their
proportional use of such shared leased property. Anything to the contrary in this paragraph not
withstanding, the parties agree that the repairs, replacements, or improvements described in
paragraphs four and six and Attachments C and D hereto are not maintenance governed by this
paragraph, but are governed by the provisions of paragraphs four and six hereto.

9. Utilities. The School shall, at its. sole and exclusive expense, pay the fees for all utilities
associated with its use of the property leased hereunder, except that the Associations shall pay a pro-
rated amount of such utilities, pursuant to their proportional use of the utilities serving the shared
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leased property. All utility fees shall be paid in a timely manner, and the parties agree to indemnify
each other for any charge(s), interest, lien(s), or otherwise which may be levied against the party not
responsible for payment or its property as a result of failure by the party responsible for payment to
make timely payment of the aforementioned fees. The Associations shall be responsible for paying
any past due amounts owing to any utility as of the starting date of this agreement. Anything to the
contrary in this paragraph not withstanding, the parties agree that the repairs, replacements, or
improvements described in paragraphs four and six and Attachments C and D hereto are not fees for
utilities governed by this paragraph, but are governed by the provisions of paragraphs four and six

" hereto.

10.  Security. The School shall be solely responsible for the security of the portion of the leased
property under its sole and exclusive use, and of all personal and business property therein. Each
party shall each be solely responsible for the security of the shared portions of the leased property
when using said portions, and the parties shall be jointly responsible for security of those portions
when not in use; except that each party shall be individually responsible for the security of its

personal and business property located within the shared portions.

11.  Insurance. The School shall cause to be maintained property and liability insurance, naming -
both the School and the Associations as co-insureds, and in an amount sufficient to satisfy the
provisions and limitations of the New Mexico Tort Claims Act and subject to increases under the
provisions and limitations of said Act, but only to the fullest extent available through the New
Mexico Public School Insurance Authority. The School may, at its discretion, maintain any other
insurance it deems appropriate. :

12.  Notice. Any notice called for herein shall be in writing and shall be delivered to the noticed
party at the physical address set forth below or shall be mailed certified mail, return receipt
requested, to the mailing address set forth below:

Associations: School:
Palemon Martinez President of the Governing Council
P.O.BoxX - Taos Charter School
Valdez, NM 87580 495 State Road 150
‘ P.O. Box 3009
William Archuleta Ranchos de Taos, N.M. 87557
P.O. Box 2836
Taos, NM 87571
Rey Torres
Taos County Extension Office
5671 NDCBU

202 Chamisa Road, Suite B
Taos, NM 87571
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term, condition, or obligation of this Agreement, the other party may consider the non-complying
party in breach of the Agreement, and shall provide notice of said breach. In the event of such
notice, the parties shall, within thirty (30) days, attempt to cure the breach on such terms and
conditions as may be acceptable to the parties through negotiation, and failing that, through
professional mediation, to be paid for fifty percent by each side, unless agreed to otherwise in
mediation. Failing successful mediation, the non-breaching party may declare the breaching party
in default of this Agreement by providing notice to said party, and the respective rights of the parties
may be determined and enforced by either party filing suit in the District Court for the Eighth
Judicial District in Taos County, New Mexico.

14.  Default. In the event that either party is in default of this Agreement, this Agreement shall
be deemed voidable and the non-defaulting party may declare it void and terminated. The non-
defaulting party shall provide notice to the defaulting party of such termination. The respective
rights of the parties may be determined and enforced by either party filing suit in the District Court
for the Eighth Judicial District in Taos County, New Mexico.

15.  Indemnification. The School shall indemnify and hold harmless the Associations from any
and all claims, suits and causes of action which may arise from the School’s use of the property
under this Agreement, and from any and all personal claims for injury or deaths sustained by the
School, its employees, independent contractors, agents, invitees, members, or other representatives
from the School’s use of the property under this Agreement, except where the Associations are in
breach of this Agreement at the time of injury or death, but only to the extent allowed pursuant to
the New Mexico Tort Claims Act, and to the fullest extent that such indemnification is covered
under the insurance obtained by the School from the New Mexico Public Schools Insurance
Authority. The Associations shall indemnify and hold harmless the School from any and all claims,
suits and causes of action which may arise from the Associations’ use of the property under this
Agreement, and from any and all personal claims for injury or deaths sustained by the Associations,
their employees, independent contractors, agents, invitees, members, or other representatives from
the Associations’ use of the property under this Agreement, except where the School is in breach
of this Agreement at the time of injury or death, but only to the extent allowed pursuant to the New
Mexico Tort Claims Act, and to the fullest extent that such indemnification is covered under any
insurance obtained by or on behalf of the Associations. The Associations and the School shall
require any third parties they allow to use the premises to defend, indemnify, and hold harmless the
School and the Associations.

16.  Applicable Law. This Agreement shall be governed by the laws of the State of New Mexico
and all other applicable federal, state, or local laws, regulations, ordinances, or court orders.

19 Scope. This Agreement is subject to and governed by the applicable terms of two pre-
existing agreements: Lease Agreement between Taos Municipal Schools and Taos County, and
Sublease Agreement between Taos County and the Arroyo Seco/Valdez and Des Montes
neighborhood associations and incorporates herein the applicable portions of those agreements.
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agreements and understandings between the parties hereto, and no prior agreement(s) or
understanding(s), verbal or otherwise, shall be valid or enforceable unless embodied in, or attached
to, this Agreement.

18.  Severability. In the event that a court of competent jurisdiction finds that any term or
provision of this Agreement is void, voidable, or otherwise unenforceable, all other terms and
provisions shall remain intact and enforceable where not otherwise inconsistent with the court’s
findings.

19. Amendment. This Agreement shall not be altered, changed, modified, or amended, except

by instrument, in writing, executed by both parties and appended hereto.

IN WITNESS HEREOF, the parties have executed this Agreement effective as of the date first
written above.

TAOS MUNI IPA@SH OLS CHARTER SCHOOL

Presx verning Council

ARROYO SECO/VALDEZ NEIGHBORHOOD ASSOCIATION
BY ;Z/b'w\am /W‘ i"“’—

Palemon Mamnez
President

LOWER DES MONTES NEIGHBORHOOD ASSOCIATION

jam Archuleta
President

ARROY?’;O COMMUNITY CENTER COMMITTEE

/L(/

Reynaj'do Torres
Chair”





